BILL NO. 03-61
(AS AMENDED)

COUNTY COUNCIL
OF
HARFORD COUNTY, MARYLAND
(AS AMENDED)

BILL NO. 03-61

Introduced by _Council President Wagner at the request of the County Executive

Legislative Session Day No. 03-28 Date: November 4, 2003

A BILL approving and providing for a—multi-year—Installment—Purchase
Agreement the cash purchase pursuant to an Agreement of Sale by

Harford County, Maryland to acquire development rights (excluding one
development right to be used solely for the construction of one residence)
in up to 50 acres of agricultural land located at the North Side of Hess
Road, near the East Side of Jarrettsville Pike, Monkton, Maryland from
Constant Overlook, LLC, or any other owner thereof for a maximum
purchase price of $3,500.00 per acre or portion thereof (excluding one
acre for any existing residential dwelling); providing that the County's
obligation to pay such purchase price and interest thereon shall be a full
faith and credit general obligation of the County; providing for the
levying of taxes for such payments; authorizing the County Executive to
make modifications in such Agreement under certain circumstances;
providing for and determining various matters in connection therewith.

By the Council,

Introduced, read first time, ordered posted and public hearing scheduled

on: December 2, 2003
at:  7:45 p.m.

By Order: &wpﬁﬂﬂ E“%{% , Council Administrator
[

PUBLIC HEARING

Having been posted and notice of time and place of hearing and title of
Bill having been published according to the Charter, a public hearing was held on
December 2, 2003 , and concluded on December 2, 2003

XTHIHIAO. {Mfaf 11, Council Administrator
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. [BRACKETS] indicate matter deleted from existing law.

Underlining indicates language added to Bill by amendment. Language lined through indicates matter stricken
out of Bill by amendment.
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BILL NO. 03-61
(AS AMENDED)

RECITALS

Pursuant to the provisions of Bill No. 93-2. passed by the County Council of Harford

County, Maryland (“County Council”) on April 6, 1993, approved by the County Executive of

Harford County, Maryland (“County”) on April 20. 1993 and effective on June 21, 1993, and Bill

No. 01-17, passed by the County Council on August 7. 2001, approved by the County Executive

of the County on August 9, 2001 and effective on October 9. 2001 (the “Acricultural Land

BILL NO. 03-61
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(AS AMENDED)

Preservation Act™), the County is authorized to acquire development rights in agricultural land

located within the County.

The Authorizing Act provides that after review by the Harford County Agricultural
Advisory Board in accordance with the County's Easement Priority Ranking System and approval
by the Harford County Board of Estimates, the County Council, may approve and provide for the
acquisition of the development rights in each particular parcel of agricultural land, as defined in
the Authorizing Act.

Attached to this Bill as Exhibit A is an application to sell a development rights casement
signed by the landowner where agricultural land is the subject of this Bill.

Attached to this Bill as Exhibit B are records of The Harford County Agricultural
Advisory Board evaluating all applications to offer development right easements to the County,
with each application ranked pursuant to the County's casement priority ranking system.

The County has now determined to enter into an Instalment—Purchase—Acreement

Agreement of Sale with Constant Overlook, LLC, or any other person who is or becomes the

owner of all or any portion of the Land (hereinafter defined) prior to execution and delivery of
such Agreement, in order to acquire the development rights (excluding one development right to
be used solely for the construction of one residence) in approximately 50 acres, more or less, of
agricultural land located at the North Side of Hess Road, near the East Side of Jarrettsville Pike,
Monkton, Maryland within the County for an aggregate purchase price not in excess of $175,000,
phas—interestthereon; the actual amount of the purchase price to be equal to the lesser of such
maximum amount or $3,500.00 times the number of acres in such land (minus one acre for any
existing residential dwelling located thereon), upon the terms and conditions hereinafter set forth;

provided further that the lastaHnentPurchase-Asreement Agreement of Sale shall provide that
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except for the one development right retained by the owner of the Land to construct one

residence, the owner of the Land shall expressly waive rights pursuant to the Authorizing Act to
construct any other residence on the Land as a residence of the grantor, a tenant home or as a
residence of a child of the grantor.
NOW, THEREFORE:
SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF HARFORD
COUNTY, MARYLAND, That
(a) Harford County, Maryland (the "County") shall enter into an Instathment

Purchase-Agreement-(theInstallment-Purchase-Agreement’) Agreement of Sale with Constant

Overlook, LLC, or any person who is or becomes the owner of all or any portion of the Land

(hereinafter defined) prior to the execution and delivery of the InstallmentPurchase-Acreement

Agreement of Sale (the "Seller") in order to acquire the development rights (excluding one

development right to be used solely for the construction of one residence) in approximately S0
acres of land, more or less, located at the North Side of Hess Road, necar the East Side of

Jarrettsville Pike, Monkton, Maryland within the County (the "Land"), for an aggregate purchase

price not in excess of $175,000.00 (the "Purchase Price
previded; provided that the actual amount of the Purchase Price shall be equal to the lesser of
such maximum amount or $3,500.00 multiplied by the number of acres in the Land (minus one
acre for any existing residential dwelling located thereon);

(b) The Instalment—Purehase—Awreement Agreement of Sale shall be in

substantially the form attached hereto as Exhibit C and made a part hereof, and in such form the

tnstalmentPurchase-Agreement Agreement of Sale is hereby approved as to form and content,

including, but not limited to (1) restricting use of the development right retained by the owner of

4
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the Land to construction of one residence, and (i) waiving any right pursuant to the Authorizing

Act to construct a residence as a grantor lot, tenant home or residence of a child of the owner of

the Land. The InstallmentPurchase-Acreement Agreement of Sale shall be dated as of the date

of its execution and delivery by the County and the Seller (the "Closing Date");

{c) The Purchase Price Shall be paid in cash on the closine date.

SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND,

BILL NO. 03-61
(AS AMENDED)
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That it 1s hereby found and determined that:

(a) The acquisition of the development rights in the Land as set forth in
Section 1 of this Bill and in the form of the Iastaliment-Purchase-Acreement Agreement of Sale

attached hereto as Exhibit C is in the best interests of the County;

(db)  The County shall acquire the development rights in the Land in perpetuity;

(fc¢)  The cost of acquiring the development rights in the Land is equal to the

Purchase Price;
(gd)  The only practical way to acquire the development rights in the Land is by
private negotiated agreement between the County and the Seller.
SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That the Installment-Purchase-Ascreement Agreement of

Sale shall be signed by the County Executive of the County (the "County Executive") by his

manual signature, and the InstalmentPurchase-Acreement Agreement of Sale shall bear the

corporate seal of the County, attested by the manual signature of the Director of Administration
of the County (the "Director of Administration"). In the event that any officer whose signature

shall appear on the InstalmentPurchase-Aereement Agreement of Sale shall cease to be such
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officer before the delivery of the IastallmentPurchase—AwreementAgreement of Sale, such

signature shall nevertheless be valid and sufficient for all purposes, the same as if such officer

had remained in office until delivery.

4 AND - RE IT ELIRTH E
N BEL D BF g ov s S O § g p o)

SECHONSSECTION 4. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL

OF HARFORD COUNTY, MARYLAND, That the County Executive, the Director of
Administration, the Treasurer of the County and other officials of the County are hereby
authorized and empowered to do all such acts and things and to execute, acknowledge, seal and
deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

as the County Executive may determine to be necessary to carry out and comply with the
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SECTION 5.

BE IT FURTHER ENACTED BY THE

COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That the County Executive

is_authorized to execute the

Agreement of Sale substantially in the form attached hereto as Exhibit C and upon satisfaction of

all requirements of the Agreement of Sale, and pursuant to the Agricultural Land Preservation

Act, the County Executive is authorized to execute all documents necessary or appropriate to

purchase the development rights (excluding one development right to be used solely for the

construction of one residence) in the agricultural land hereinabove described. pursuant to a Deed

of Easement from the land owner to the County, with such changes as may be recommended by

the County Attorney and approved by the County Executive, and the County Executive is

authorized to _execute and deliver such other and further documents as may be necessary or

appropriate to complete the purchase of the development rights easement.
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SECHON=SSECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL

OF HARFORD COUNTY, MARYLAND, That this Bill shall take effect sixty (60) calendar

days after it becomes law.

EFFECTIVE: February 2, 2004

The Council Administrator of the Council does
hereby certify that fifteen (15) copies of this Bill are
immediately available for distribution to the public
and the press.

f//zﬁ/?” [ (M/)/f the

Council Administrator
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BILL NO. 03-61
As Amended

HARFORD COUNTY BILL NO. ___03-61 As Amended

Brief Title Agricultural Preservation — Constant Overlook, LL.C

is herewith submitted to the County Council of Harford County for enrollment as being the text as finally
passed.

CERTIFIED TRUE AND CORRECT

f&?iﬁ%ﬁ?ﬂ }%{IXZE

Council Admlmgltrator

Date December 2, 2003 Date December 2, 2003

BY THE COUNCIL
Read the third time.

Passed: LSD 03-30

Failed of Passage:

By Order

Sabn. Aok

Cq'uncxl Admmlquﬁ{tm

Sealed with the County Seal and presented to the County Exccutive for approval this _ 4"  day of
December , 2003 at _ 3:00  p.m.

Aodn, Ok

Council Admlmsty/‘tm

APPROVED: Date /8~ ~-05

BY THE COUNCIL
This Bill No. 03-61 As Amended, having been approved by the Executive and returned to the Council,

becomes law on December 4, 2003.
EFFECTIVE DATE: February 2, 2004 ~ /)
QC%W ta Ok
Barbara J . Ruth, Cz)unul /\dmmlstmtm

BILL NO. 03-61
As Amended




